ANNEX 1
IMPLEMENTATION OF
THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN THE AUTONOMOUS PROVINCE OF KOSOVO AND METOHIJA 

Territory of the Autonomous Province of Kosovo and Metohija is an integral part of the Republic of Serbia, as confirmed by United Nations Security Council Resolution 1244, which is at the same time a factual exercise of power transferred from the state bodies of the Republic of Serbia and the then Federal Republic of Yugoslavia to the United Nations Interim Administration Mission in Kosovo - UNMIK. Later, with the cooperation of UNMIK and the Republic of Serbia, the provisional self-government institutions in Pristina were formed, the local authorities to which parts of the responsibilities under UNMIK's umbrella mandate were successively transferred. Therefore, the Republic of Serbia is not in a position to directly report on the implementation of the International Covenant on Economic, Social and Cultural Rights in that part of its territory. The Government Office for Kosovo and Metohija monitors developments in the Province and in particular reports of various international bodies, organizations and rapporteurs, in particular including general thingsin the field of human rights, and specific things in the field of the rights covered by this Covenant.


Territorial scope of the recommendations from the concluding observations

Concluding observations on the Second Periodical Report of Serbia (April and May 2014) of the Committee on Economic, Social and Cultural Rights do not deal specifically with the topic of the implementation of this Covenant on the territory of Kosovo and Metohija as part of the Republic of Serbia. 


Material scope of the recommendations from the concluding observations 

A part of concluding observations refers to the population of internally displaced persons, but not as a separate part, as a separate group of people with a precisely determined genesis of status, but together with other groups of population that have certain specificities, such as "members of national and ethnic minorities, persons with disabilities, refugees and displaced persons, including Roma and other marginalized groups".


Although we recognize and support the special attention that the Committee on Economic, Social and Cultural Rights devotes to all of these groups of population, we need to point out a significant difference. The life of the general population, including the mentioned groups, is governed by the regulations of the Republic of Serbia that treat all people as equal citizens, while some of the specific challenges faced by certain groups are solved by additional engagement of state authorities and through positive action. The only limitation in this, as in all other countries, is the limitation imposing the ability of the state budget to meet as much as possible the needs of all parts of the population. 


Specificity of internally displaced persons from Kosovo and Metohija

In the case of internally displaced persons, the state is unable to solve the basic cause of all their problems independently and without the help of the international community: forced displacement, which was solely due to their nationality and the risk of living in the environment of an extremely intolerant majority community.


The problem of displacement is multi-dimensional and too extensive to be dealt with in this text. However, it boils down to the fact that even 20 years after the largest wave of displacement, the local majority community in Kosovo and Metohija is not ready to accept the return of former fellow citizens. Political representatives of the majority community are not ready to provide members of non-majority communities in Kosovo and Metohija, including the remaining Serbs and displaced Serbs, a genuine realization of human rights guaranteed by international conventions that are valid and applicable in Kosovo and Metohija. The limits of their readiness in the field of human rights of members of non-majority communities and displaced persons are reflected in the adoption of relevant regulations, which, however, they do not intend to implement.


Here we must point out the following: in Kosovo and Metohija there is no "Kosovo society" as a set of people who share the minimum of common values ​​and interests. Social tissue in Kosovo and Metohija is not only post-conflict and burdened with a difficult past but also extremely heterogeneous. There are two major communities, numerically far from being even: Albanians as the dominant majority and Serbs as the most numerous non-majority community. They have no coexistence, they live separately or one by one where they must; they have absolutely all values ​​and interests opposed: starting from the vision of which state they belong to, through language, religion, customs, tradition, education. Even the issue of peace and stability is not a common value, as the Albanian political elite has consistently resorted to violence against the Serbs as a defined community and is ready to continue targeted violence against Serbs in order to achieve their goals, equalizing their political interests with ethnic goals. 


The latest proof is a 100% tax on goods from central parts of Serbia and Bosnia and Herzegovina, which the provisional self-government institutions of Pristina introduced openly as an act of political reprisal and blackmail and whose direct victims are people, Serbs living in Kosovo and Metohija and buying these goods.

        
The fact that political representatives of the majority community in Kosovo and Metohija do not want to protect the rights of internally displaced Serbs and non-Albanians is underpinned by a lot of evidence: No internally displaced person has been compensated for destroyed and damaged property (a total of 33,411 housing units) before the courts in the Pristina system, although 18,396 claims for financial compensation of property had been submitted that were rejected or never acted upon. In Kosovo and Metohijathere is nomass return of usurped property of displaced persons since neither the Housing Property Directorate nor the Kosovo Property Agencyestablished by UNMIK to settle property claims had the opportunity to enforce their property return decisions (for example, none of the buildings that the usurpers had built on usurped land has not been removed until today), while the tendency of so-called "Kosovo agency for the verification and comparison is to treatusurpation of non-Albanian property as informal property transactions between Serbs and Albanians before armed conflicts that should now be legalized only. 


Numerous criminal proceedings are being conducted by Pristina's judiciary against internally displaced persons for alleged war crimes during 1998 and 1999, the purpose of which is to obstruct the return and intimidate internally displaced persons so that they do not take any activities for the return oftheir usurped property. We quote examples of Bogdan Mitrovic from Suva Reka, a displaced person who was arrested on 28 August 2017,on the occasion of the visit to his homeland and his destroyed household on the religious holiday VelikaGospojina (the Assumption), Milanka Terzic, a displaced person from Istok, who was arrested on 15 October 2017 during the tour of the Gorioč monastery, DejanSlavić, a displaced person from Obilic, arrested on 5 May 2018 on the administrative crossing of Jarinje and Milorad Zajic, a returnee from Klina arrested on 19 March2018 when he came to the KPS station to report the theft on his property, everyone was arrested for alleged war crimes during 1999. Those arrested had in common that they had refused to sell their property to the Albanians and that they had regularly occupied the homeland. Bogdan Stojanovic, Milanka Terzic and Dejan Slavic were acquitted of charges while Milorad Zajic was released to defend himself at freedom, which shows that they were arrested for exerting pressure and intimidation.

International ratings on the protection and enjoyment ofthe rights protected by the Covenant of non-majority communities in Kosovo and Metohija, including internally displaced persons 

Perhaps the best estimate is given by the Fourth opinion of the Advisory Committee on the implementation of the Council of Europe's Framework Convention for the Protection of National Minorities in Kosovo and Metohija. At the outset, a gloomy picture of the situation is emerging on the "growing gap between communities that is exacerbated by the overwhelming monolingualism within individual communities, while there is simply no dialogue and understanding between communities". The opinion further states that "the real purpose of the proliferation of legal acts, including those relating to national minorities, is a mere illusion of meeting international demands, and not a contribution to a clear understanding of the essence of involving minorities in a society that pretends to be democratic. Increasing the number of bodies dealing with community issues leads to an unclear division of responsibilities, overlapping mandates, and the staff in charge of these jobs is not sufficiently trained to carry out tasks". The opinion concludes that "Such society can not be a guarantor or bearer of the process of implementation of international standards to which it is bound. None of the areas covered by the Framework Convention for the Protection of National Minorities has been fulfilled". 


Theopinion states that"despite the extensive legal and institutional framework designed to protect members of national minorities against discrimination, the Advisory Committee notes with regret that its implementation is far from being satisfactory".

In other words, relevant human rights regulations, including rights protected by the International Covenant on Economic, Social and Cultural Rights, exist as an alibi, but are limited when it comes to their implementation.


For example, the Law on the Use of Languages ​​from 2006 is not implemented, which additionally complicates the possibility of equal access to and enjoyment of the rights of members of minority communities. In the Fourth opinion, it was assessed that by having this situation "not only does the right get grossly violated of Kosovo and Metohija residents speaking Serbian language to freely use their mother tongue, but they are also deprived of the legal right to be acquainted with their basic rights in a timelyand adequate manner and at the same time to exercise their own rights".


The fourth opinion of the Advisory Committee contains a whole series of observations on the violation of property and, in general, the economic rights of non-majority communities in terms of illegal construction, repeated usurpation, compensation, lengthy proceedings in property disputes, religious heritage and incidents directed at religious buildings, protection and development of identity and culture national minorities, shortcomings regarding access, protection and support of minorities with regard to religious and cultural rights, and in this way confirms the fact that no area that affects the lives of Serbs in Kosovo and Metohija is otherwise regulated.


When it comes to Serbian cultural and Orthodox heritage, a very important and completely neglected aspect is that our heritage has not suffered from the effects of war, but from numerous individual acts of vandalism and violence after the end of the war. This is the result of the targeted intention of the Kosovo Albanians to erase every historical trace of the existence of Orthodox Serbs in the territory of Kosovo and Metohija in such a way, by brute force and destruction. That's why actions of Pristina's subsequent efforts to appropriate those objects of Serbian cultural heritage that they had failed to destroy and numerous attempts to portray the cultural heritage of the Orthodox Serbian people as the heritage of "Kosovo" seem to be cynical.


Treatment of the religious orthodox heritage by the majority community in Kosovo and Metohija speaks for itselfas well as the attitude towards Serbian cemeteries where tombstones are continually damaged including the ones located next to the churches that represent sacred places for the Serbian people, and the cemeteries themselves are filled with waste and are exposed to decay. 5,261 tombstones were destroyed and damaged on 256 Serbian Orthodox cemeteries, and there are no whole monuments on more than 50 cemeteries. 


By contrast, in the northern part of Kosovska Mitrovica, inhabited by Serbs, there is a Muslim cemetery, in which no tomb is damaged, as well as on other Albanian - Muslim cemeteries in Serbian communities in Kosovo and Metohija.

In support of the inability to exercise the right to freedom of expression and the development of their culture and identity,serves permanent prevention of displaced persons of Serbian ethnicity from visiting their homes and celebrating Orthodox religious holidays Badnji Dan (Christmas Eve) and Velika Gospojina(the Assumption). Displaced persons from Djakovica are a target for a protest and attack of thousands of Albanian extremists in Gjakovica during each celebration of Badnji dan (Christmas Eve) on January the 6th before Christmas. The cities of Suva Reka and Djakovica are forbidden cities for displaced Serbs who, despite the threat of lynching by Albanian extremists, are prevent from visiting their family tombs at least during the religious holidays. As an example of Pristina's official relationship, and according to the Serbian Orthodox Church, the Serbian church of Christ’s Salvationis in the center of Pristina, owned by the Serbian Orthodox Church, located near the university center, which has been a frequent attack target since 1999, and the interior of the church is completely neglected and has served as a dump or public toilet for years. Local authorities in Pristina and the so-calledSenate University of Pristina is trying to proclaim the temple with illicit construction, although it has all the building permits and is located on the land owned by the church. They are also requesting by judicial means the demolition or conversion of the church.
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